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TOWN OF WENHAM 
Zoning Board of Appeals 

Meeting Minutes of September 26, 2019 
Council on Aging, School Street 

 
Pursuant to the Open Meeting Law, M.G.L. Chapter 30 A, §18-25, written notice posted by the Town Clerk delivered to all 
Board members, a meeting of the Zoning Board of Appeals (ZBA) was held on Thursday September 26, 2019 at 7:30 pm in the 
Council on Aging building. 
 
The Wenham Zoning Board of Appeals exercises all powers granted to it by Massachusetts General Laws, Chapters 40A, 40B and 41 and the 
Town of Wenham Zoning Bylaw.  The Board hears and decides applications for special permits, appeals or petitions for variances from 
regulations governing dimensions of land or structures, appeals taken by any aggrieved by reason of his inability to obtain a permit or 

enforcement action under the provisions of M.G.L. 40A and applications for comprehensive permits. 

Members are appointed by the Board of Selectmen for a term of three-years from July 1 – June 30.  
The Zoning Board consists of three Board members:  J. Coffey (2020); A. Feeherry (2021); E. Campbell (2022)  
And up to three Associate Members: D. Begin (2022).  As of July 1, 2019, there are two open seats for Associate Members. 

 
Call to Order - With a quorum present, Mr. Feeherry called the meeting to order at 7:31 pm. 
Board members present: Anthony Feeherry, Chair; Evan Campbell; Associate Member Dana Begin 
Not Present: Jeremy Coffey; Margaret Hoffman, Planning Coordinator 
Also present:  Town Counsel Attorney Robin Stein, KP Law; Catherine Tinsley, Recording Secretary 
 
Public information  

 Mr. Feeherry announced that the meeting was being audio recorded.  
 
Continued Public Hearing  
Only those preset at the first hearing on July 25, 2019 could vote on matters related to this 35 Arbor Street hearing; those board 
members included Mr. Feeherry, Mr. Campbell, and Ms. Begin.    
 

  35 Arbor Street - Remand Public Hearing in accordance with MGL Chapter 40A, Section 11, the Remand Order issued in the 
action entitled Standley v. Feeherry, Land Court Case No. 19 Misc. 000137-RBF and the Town of Wenham Zoning Bylaw 
regarding a Special Permit issued to Alison Standley of 35 Arbor Street with conditions pursuant to Wenham Zoning Bylaw 
Section 5.2.7.5 (Barns) to construct a barn at 35 Arbor Street (Map 13 Lot 006). Applicant is now asking the Zoning Board to 
vacate that Special Permit contending that no Special Permit is required for the barn in reliance on the agricultural protections 
of MGL Chapter 40A, Section 3. Continued from August 22, 2019.  

On February 7, 2019 while holding the public hearing for a barn extension at 35 Arbor Street, the ZBA took the following action: 
Vote: Mr. Coffey moved to grant the Special Permit to Alison Standley, 35 Arbor Street for a 24’ x 30’ barn subject to restrictions: (1) that existing 
illumination on the front of the existing structure be directed so as to minimize light shining onto the neighboring properties and generally be off by 9:30 pm and 
that the Building Inspector confirm reasonable efforts to adjust the lighting, (2) no commercial business to be conducted out of the barn, including no boarding, no 
rough boarding, no temporary boarding of horses/animals; (3) that the number of horses is limited to 5 owned by the household, and (4) no living spaces to be 
built in the barn.  It is contemplated that this special permit will apply to the entire barn (existing and original construction).  Nothing in this decision is 
intended to affect the jurisdiction of other boards or entities to consider issues such as whether the proposed structure impedes on wetlands, vernal pools or other 
natural resources or whether disposal of waste and other byproducts of housing horses violates Board of Health regulations.  The motion carried unanimously. 

 

 Attorney Frank Di Luna, Smolak & Vaughan re Special Permit, September 26, 2019 

 D. Standley & A. Tyack Schedule F - Profit /Loss From Farming 2018 

 Rise Sheehan, DVM Invoices dated May 13, 2018; May 14, 2018 

 Affidavits: Wendy Kelley, Blair Spofford; Donald Dyke; Elliot Brown; Samantha Grungo; Frank Menegoni; Diana 
Dolan; Beth Haberland; Devan Tyack; Allison Tyack; Allison Standley 

ZBA Accepted documents from the public during the hearing   

 Wetlands map Arbor Street September 23, 2019  

 Secretary of State forms: Corporation Division Business Entity Results (7) 
 
Applicants David Standley and Allision Tyack were present with their counsel, Attorney Frank Di Luna, Smolak & Vaughan. 
 
Mr. Feeherry gave an overview of the hearing for 35 Arbor Street to vacate the special permit issued by the ZBA on February 7, 
2019 to construct an addition to an existing barn because no special permit is required for the barn under agricultural 
protections of M.G.L. Ch.40 §3. This property has not yet been determined to be a farm.  
At the last haring a presentation was made by the petitioners’ counsel why this should be an agricultural facility under the 
protection of M.G.L. Ch.40 §3. 
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At this time, the Board noted that David Standley and Allision Tyack had represented to the Board on several occasions during 
previous hearings that the only business on their property was the HVAC business and that their stalls were not available to the 
general public for lease and there was no (other) commercial activity being conducted. 
At the initial public hearing on remand, Ms. Tyack indicated that eggs were sold from the premises and that she was planning to 
make the stalls available for lease/rent by the public.  The Board responded to Ms. Tyack that her statement was inconsistent 
with the complaint filed in land court on remand at which time she stated that the stalls in her barn had been leased to the 
public. 
The hearing was continued to this evening for the petitioner to demonstrate that this is a commercial agricultural facility that 
should get the protections under associate d with M.G.L. Ch.40 §3. 
 
Attorney Frank Di Luna submitted documents relevant to and alleged these were sufficient to show this 35 Arbor Street is a 
commercial facility and fits the definition of farming under M.G.L. Ch.40 §3 and showed an income greater than $5,000. 
The Board acknowledge receipt of new information i.e. letter from Counsel, invoices for veterinarian services at 35 Arbor 
Street, and multiple affidavits for buying eggs, leasing stalls, buying manure, and the operation of a commercial equine business 
since 2013. Also included was 2018 Federal Tax forms showing a net loss of $2000, confirmed filed by the Standley’s. 
 
Mr. Feeherry reiterated the information was to be broken down as specific as possible citing one affidavit from Devan Tyack for 
stable lease was recorded as “various amounts” and the affidavit from Allision Tyack that she operated Sorrell Stables at 35 
Arbor Street was inconsistent with her testimony previously given to the Board that she did not have a business to board horses. 
Ms. Tyack reasoned she stated “at the time” the Board asked her she was not leasing any stalls and since February 2019 she has 
been receiving $150 per month for the lease of one of the stalls and has “of and on since 2013 when they built the original barn 
they were told they could board horses” and “off and on they had donkey that weren’t theirs they have boarded.” 
 
Mr. Feeherry stated he was not able to determine that $5000 income was generated to justify the farm status, and reminded the 
applicant that they have the burden of proof. 
Mr. Feeherry opened the hearing for the board to ask questions. 
Mr. Campbell commented that there was no evidence of ongoing commercial business has been established. 
Attorney Di Luna noted that there is no requirement for a farm to be an LLC or partnership. 
 
Mr. Feeherry opened the hearing to those that wanted to speak in favor of the petitioners.  There was no public comment. 
Mr. Feeherry opened the hearing to those that wanted to speak in opposition of the petitioners. 
 
o Paul Mendonca, Arbor Street, noted although 35 Arbor Street is a total of 5+ acres, the upland is less than 5 acres.  With 
permission, Mr. Mendonca submitted printed map of that area which showed that wetlands made up a significant portion of 35 
Arbor Street and Mr. Mendonca opined that wetlands should not be considered as usable acreage for raising farm animal and 
need to be protected.  
David Standley responded that 5 acres is 5 acres and that is all that is required. 
 
o Janet Burt, Arbor Street, stated that at one of the ZBA past meetings she had asked the question if the horses on the 
premises at 35 Arbor Street were owned by the Standley’s or boarded and alleged that the Standley’s responded numerous times 
that these were their horses and not boarded.  Ms. Burt suggested the minutes would have a record of this discussion.  Mr. 
Feeherry agreed that many times the board was told there was no business being conducted at 35 Arbor Street and asked that 
the ZBA minutes related to 35 Arbor Street over the past (2 years) * for the Board to have a complete record of events.   
*This was later amended to 4 years of records of 35 Arbor Street. 
 
o Ms. Burt asked if a commercial farm is a second business at 35 Arbor Street, citing the Standley’s already have a HVAC 
business established at 35 Arbor Street.  With permission, Ms. Burt submitted copies of forms from the Commonwealth 
Secretary of State office listing various businesses at 35 Arbor Street.  Attorney Di Luna objected saying this information was 
not relevant to the purpose of the hearing. 
 
o John Mulvihill, Arbor Street, asked for clarification that the Standley’s were asking for retroactive consideration as a 
commercial farm. Mr. Feeherry explained that this is not retroactive.  
 
o Arthur Burt, Arbor Street, recalled the Standley’s stated that they would not have a second business on property. 
Mr. Burt also said he heard that a farm and has to go in front of the Conservation Commission and that the land had to be 
investigated by an environmental engineer to confirm soils, vernal pools, etc.  He also alleged that the Town’s Animal Control 
Officer has seen endangered species such as spotted salamanders and wood frogs and this should be considered. 
Mr. Burt was referred to the Conservation Commission with this information and his concerns. 
  



Approved 12.3.19 

ZBA Public Hearing 35 Arbor Street 9.26.19 3.3 

 
o Marge Gajeski, Perkins Street, asked if there would be other animals and was told there very well may be other animals 
consistent with M.G.L.  
 
o Gerry Bertrand, Perkins Street, identified himself as past president of Mass Audubon society and has a lot of experience with 
farms.  He began his comment by saying if you move next to a farm you have no right to complain about it but if a farm moves 
next to you, you have every right to complain about it with potential property value loss, citing noise, activity. 
He alleged this farm does not appear viable which opens up the possibility of a retail operation, increased traffic, and in 
additional goods to be a viable operation. 
 
Mr. Burt noted his concern that all this activity is in an aquifer Zone 2 and concerns with the water quality being impacted by 
farm animals.  
 
Mr. Feeherry reiterated that the ZBA’s jurisdiction is limited.  He deferred assessment/tax questions to the Accessors,   
enforcement of the wetlands to the Conservation Commission, and concerns of water contamination to the Board of Health.  
 
The Board began their deliberation. 
Town Counsel advised that the Board not close the public hearing to allow the additional information i.e. minutes be provided 
to the Board and for Town Counsel to answer questions and review the additional information submitted. 
 
The board had the following questions for counsel: 
o If the Board should take into consideration that there (appears) to be less than 5 acres of upland  
o If the Board should consider that Mr. Standley runs his HVAC business from 35 Arbor Street, as a matter of right as a 

home occupation. 
o The statue referrers to the use of the land for the “primarily” purpose of commercial agriculture. 
o Are there cases that define what “primarily” means? 
o What does state law say about the process to establish a farm?  
o What is the scale of farm activity required? 
 
Mr. Feeherry summarized that many concerns were raised during the hearing. 
The Zoning Board neither directed counsel to speak or not to speak to the petitioners Counsel.  Attorney Stein said she would 
provide Attorney Di Luna with the answers of the Boards questions raised in deliberation. 
 
Attorney Stein asked about the number of animals currently on the premises.  Allision Tyack responded: 

o 24 chickens and 6 horses: 
o 1 horse owned by her (Allison) pony for sale (born at 35 Arbor Street) 
o 1 pony horse leased 
o 1 horse hers (Allision)  
o 3 horses owned by her daughter Devan Tyack (3 stalls leased) 

o Plans in the future to breed a doe (Goat) to sell babies and milk. 
 
Attorney Stein confirmed she was filling status reports with Judge Foster.  A status report was filled on August 29 2019 and a 
status report would be filed next week.  The Board must write a decision within 30 days of closing the hearing. 
 
Vote: The Board voted unanimously to continue the hearing to a date certain of November 18, 2019 at 7:30 pm at Town Hall. 
 

 Minutes – July 25, 2019 & August 22, 2019 
Vote: The Board voted unanimously to approve the July 25, 2019 ZBA minutes as edited. 
Vote: The Board voted unanimously to approve the August 22, 2019 ZBA minutes. 
 
 
 
 
Respectively submitted by  
Catherine Tinsley 
10.2.19 


